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DEC S| ON, CRDER AND
ORDER SETTI NG ASI DE ELECTI ON

On July 25, 1977, Admnistrative Law Oficer (ALO Louis M
Zigman's Decision in this matter was transferred to the Board.
Thereafter, the Enployer/Respondent, the General Counsel, and the
I ntervenor/Charging Party, United Farm Wrkers of Anmerica, AFL-C O
hereinafter called the UFW each filed exceptions and a supporting
brief.

Pursuant to the provisions of Section 1146 of the Labor
Code ¥the Agricultural Labor Relations Board has delegated its
authority in this matter to a three-nenber panel

The Board has considered the record and the attached

VIN| section references herein are to the Labor Code.



Decision in light of the exceptions?and briefs and has decided to
affirmthe rulings, findings, and conclusions of the ALO as
modi fied herein, and to adopt his recommended remedial Order with
modi fi cations.
The Unfair Labor Practice Case

VW affirmthe ALO s conclusion that the Section 1153( a)

violations alleged in paragraphs 8( C) and ( D) of the conplaint should
be dismssed. In view of unresolved credibility questions,

we are unable to find on this record that Respondent on August 30,
1975 unl awful Iy denied access to its job site ¥and created the
appearance of surveillance, as alleged in paragraphs 8( C) and ( D)
respectively.

W agree with the ALO that Respondent did not, as alleged in
paragraph 8( G), violate Section 1153( a) when Ceorge Lucas Jr. shoved
UFW attorney Alan Rano at the ballot-counting site after the election.
The record indicates that Lucas Jr.'s conduct was provoked by Ranmo's
vul gar remark, that the incident termnated quickly wthout further
confrontation, and that the assault occurred in the context of a heated
argunent. Under these cirucnstances, we find no substantial connection

bet ween Respondent's conduct and

2'Respondent' s exceptions relate in part to credibility resolutions
whi ch the ALO based upon demeanor. In the absence of clear error, we
will not disturb such resolutions. Adam Dairy dba Rancho Dos Rios, 4
ALRB No. 24 (1977); E Paso Natural Gas Co., 193 NLRB 333, 78 LRRM
1250 (1971); Standard Dry Wll Products, Inc., 91 NLRB 544, 26 LRRM
1531 (1950). W have reviewed the record and find the ALO s
credibility resolutions are supported by the record as a whol e.

¥Unlike the ALO, we make no finding regarding the effective date
of the Access Rule.
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t he enpl oyees' exercise of protected rights, noting that Respon-
dent's conduct was not likely to be interpreted by enployees as
demonstrating the Respondent's intense opposition to the union. See
Pl easant Valley Vegetable Co-op, 4 ALRB No. 11 (1978) .

In his proposed order, the ALO reconmends di sm ssal of

paragraphs 8( F) and 9( B) of the conplaint, which allege that
Respondent caused a crew to arrive at the voting place after the
polls had closed, and discrimnatorily enforced a no-solicitation
rule. This reconmendation was apparently based on his determnation
that the General Counsel had withdrawn these allegations. W affirm
the ALO s recomrendation regarding paragraph 8( F) in the absence of
any exception thereto by a party.

The record also fails to show that Respondent dis-
crimnatorily enforced a no-solicitation rule as alleged in
paragraph 9 ( B) . There is insufficient evidence to establish that
Respondent was aware that the Western Conference of Teansters,
hereinafter called Teansters, was canpaigning at tines it was
ostensi bly on Respondent's property to service its contract.

Respondent excepts to the ALO s conclusion that it
viol ated Section 1153(a) by interfering with an attenpt by UFW
organi zers to take access to its labor canp on August 28, 1975. It
argues that its denial of access should be characterized as de
mnims, like that in Mtch Knego, 3 ALRB No. 32 (1977). W

disagree. In the instant case, the atnosphere surrounding the

deni al was highly charged and coercive, decidedy unlike the

casual denial of access over a card gane found in Mtch Knego.

The enpl oyees observed: Respondent's owners and supervi sors
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confronting organi zers; a nunber 'of organizers |eaving the canp after
the arrival of a deputy sheriff; and six organizers handcuffed and
arrested for remaining on the premses to talk to enployees. Two
supervi sors took photographs of the incident and at |east one
supervi sor asked enpl oyees whether they had invited the organizers.
Such conduct not only interfered with the farmwrkers' right to
recei ve comunications fromorganizers at their homes, but also
constituted restraint and coercion of enployees in the exercise of
protected rights. Vista Verde Farms, 3 ALRB No. 91 (1977).

It is also argued by Respondent that the enpl oyees' right
to receive commnication at the | abor canp from organi zers is sonehow
predi cated on the job-site access regulation, which it contends was
not in effect on the date of the incident. However, as we stated in

Vista Verde Farns, supra;

The right of hone access flows directly from

Section 1152 and does not depend in any way on the

"access rule" contained in our regulations , which

only concerns access at the work place
V& are unpersuaded by Respondent's contention that it |acked notice
of any obligation to permt access to organizers. In this regard, it
is sufficient to note that the rights enumerated in Section 1152 are
necessarily broadly defined and that the Suprene Court of California
has recogni zed a constitutional right of access to |abor canps. See
United Farm Wrkers v. Superior Court, 14 C. 3d 902 (1975)

Al though not alleged in the conplaint, the ALO found that

Camacho' s interrogation of Dol ores Chavez on Septenber 10,
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1975 was a proper basis for an unfair |abor practice finding and
included a reference to it in his proposed order. Respondent contends
that the ALOdid not in fact make a finding on this interrogation
Regar dl ess of whether the ALO made such a finding, however, we have the
power to do so even where 'the conduct is not alleged in the conplaint
where, as here, the matter has been fully litigated and is
sufficiently related to allegations in the conplaint. Anderson Farns
Conpany, 3 ALRB No. 67 (1977); Machine Tool and Cear, I nc., 237 NLRB
No. 172 (1978). The uncontradicted and undeni ed testinmony that,

several days before the election, Camacho questioned Chavez as to her
uni on synpathy, and then suggested to her that a UFWvictory woul d be

bad for the foremen, ' warrants a finding that, through Camacho,
Respondent viol ated Section 1153( a) , and we so concl ude.

Wiile we agree with the ALO s conclusion that Respondent, by
the totality of its conduct, rendered unlawful assistance to the
Teanmsters, we so find without relying on the evidence which
establ i shes that supervisor Dol ores Mendoza wore a Teanster button and
jacket on the job during the pre-election period. W base our
concl usion on the evidence that Respondent's supervisor Joe Bacerra
Moral es and Teanster organizer and business agent Frank Mendoza
jointly spoke in favor of the Teamsters at two crew meetings and at
one of these neetings, threatened enployees with reprisals if the UFW
won the election, and on the evidence that Yolanda Silva, wfe of
supervi sor Rodolfo Silva and co-operator of the Respondent's | abor
canp, solicited authorization cards at the [ abor canp on behal f of the

Teanst ers.
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The Representation Case

The Enpl oyer excepts to the ALO s recommendation that the
el ection be set aside, and Intervenor UFWexcepts to the failure of
the ALOto address each of its objections to the election. The ALO
recomended that the el ection be set aside based on his concl usion
that the Enpl oyer commtted unfair |abor practices by denying access
to the labor canp and by rendering unl awful assistance to the
Teansters. W agree that such actions al so constituted objectionable
conduct affecting the results of the election and warrant setting
aside the election. Gshita, Inc., 3 ALRB No. 10 (1977). Moreover,

the msrepresentation regarding the ballot choices and the

di senfranchi senent of the Ramon Rangel crew, the size of which
exceeded the Teansters' present majority margin,? constitute

addi tional bases for setting aside the el ection?

The Renedy

In order to renmedy the effects of the Enployer's
unl awf ul conduct, we nodify the ALO s recommended renedi al order as
4

follows :°

(1) Inlight of the interference with and inbal ance

¥ The Amended Tally of Ballots, issued on February 10, 1977

reflects 192 votes for the Teansters, 152 votes for the UAW and 6
unresol ved chal | enged bal | ots, for a total of 350 ballots cast.

¥ The UFWs obj ections based on an al | egedly deficient enpl oyee
list, the alleged hiring of ineligible voters, and the al | eged

| nadequat e noti ce of election were wthdrawn by the UFWat the
heari ng. The UFWs other objections are di snm ssed.

Ve find that the cease-and-desist order set forth infrais

asufficient renedy for the violation found wth respect to the
treatnent of Ranona R vera Chavez.
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I n conmuni cation wth enpl oyees created by Respondent's unl awf ul
assistance to Teansters and denial of access by UFWagents to the
| abor canp, we shall order Respondent to provide the UFWaccess to its
enpl oyees during regul arly-schedul ed work hours for one hour, during
which time the UFWnay di ssemnate information to and conduct
organi zational activities anong Respondent's enpl oyees.
(2) The ALO s recommended renedial Order and Notice to
Enpl oyees will be nodified to conformto our findings and
concl usi ons herein.
CRDER
By authority of Labor Code Section 1160. 3, the Agricultural
Labor Rel ations Board hereby orders that the Respondent, Ceorge Lucas &
Sons, its officers, agents, successors and assigns, shall
1. Cease and desist from
(a) Preventing union organizers fromentering,
or expelling themfrom |abor canps or other prem ses where
enpl oyees |ive; and
(b) Interrogating enpl oyees concerning their
union affiliation, union synpathy or their participation in other
protected concerted activities; and
(c) Rendering unlawful aid, assistance and support to
the Teansters or any other |abor organization; and
(d) D scouraging nenbership of its enployees in
the UFWor any ot her | abor organi zation by i nposi hg nore onerous
working conditions or in any nanner discrimnating agai nst em

ployees in regard to their hire, tenure, or terns and conditions
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of enpl oynent, except as authorized by Labor Code Section
1153( c) ; and

(a) In any other manner, interfering with, res-
training or coercing enployees in the exercise of rights guaranteed
by Labor Code Section 1152,

2. Take the following affirmative action which is
necessary to effectuate the policies of the Act:

(a) Sign the Notice to Enpl oyees attached hereto
which, after translation by the Regional Director into Spanish and
ot her appropriate | anguages, shall be provided by Respondent in
sufficient nunbers in each |anguage for the purposes set forth
herei nafter; and

(b) Wthin 31 days fromreceipt of this Oder
mai | a copy of the attached Notice in the appropriate |anguage to
each of the enployees on its payroll during its 1975 grape harvest
season as well as to all its 1973 peak-season enpl oyees; and

(c) Post copies of the attached Notice in al
appropriate | anguages in conspicuous places on its property, in-
cluding the office-shed area and pl aces where notices to enpl oyees
are usual ly posted, for a 60-day period to be determ ned by the
Regional Director. Respondent shall exercise due care to replace
any copy or copies of the Notice which may be altered, defaced,
covered or renoved; and

(d) Arrange for an agent of the Board or a repre-
sentative of Respondent to distribute and read the attached Notice
in all appropriate |anguages to its enployees assenbl ed on conpany

time and property, at times and places to be determ ned by the
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Regional Director. Followi ng the reading, the Board Agent shall be
given the opportunity, outside the presence of supervisors and
managenent to answer any questions the enpl oyees may have concerning
the Notice or enployees' rights under the Act. The Regional Director
shal| determ ne a reasonable rate of conpensation to be paid by
Respondent to all nonhourly wage earning and comnbi ned hourly and
bonus earning enpl oyees to conpensate themfor tine lost at this
readi ng and the question-and-answer period; and

(e) Provide, during the UFWs next organizational
drive anong the Respondent's enpl oyees, the UFWw th access to
Respondent' s enpl oyees during regul arly-schedul ed work hours for one
hour, during which time the UFWnay dissemnate information to and
conduct organizational activities anong Respondent's enpl oyees. The
UFWshal | present to the Regional Director its plans for utilizing
this time. After conferring with both the UFWand Respondent
concerning the UFWs plan, the Regional Director shall determne the
most suitable times for such contact between UFWorganizers and
Respondent's enpl oyees. During the tines of such contact, no
enpl oyee shall be allowed to engage in work-related activities, or
forced to be involved in the organizational activities. Respondent
shal | pay all enployees their regular pay for the one hour away from
work. The Regional Director shall determ ne an equitable payment to
be made to nonhourly wage-earning and conbi ned hourly and bonus-
earni ng enpl oyees for their |ost production tinme.

(f) Notify the Regional Director in witing,
within 31 days fromthe date of the receipt of this Order, what
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steps have been taken to conply with it. Upon request of the
Regional Director, the Respondent shall notify hinl her
periodically thereafter in witing what further steps have
been taken to conply with this Oder.

It .is further ORDERED that the election be set aside
and the petition for certification be dismssed.
DATED: Cctober 31, 1978

GERALD A. BROWN, Chairman

ROBERT B. HUTCHI NSQN, Menber

HERBERT A. PERRY, Menber

4 ARB No. 86 10.



NOTI CE TO EMPLOYEES

_ After a trial at which each side had a chance to present
its facts, the Agricultural Labor Relations Board has found that we
interfered wth the right of our workers to freely decide if they
Kﬁpl a union. The Board has told us to send out and post this

i ce.

W will do what the Board has ordered, and al so
tell you that:

_ The Agricultural Labor Relations Act is a |aw that
gives all farmworkers these rights:

1. To organize thensel ves;

2. To form join, or help unions;

3. To bargain as a group and choose whom t hey want
to speak for them

4. To act together with other workers to try to
get a contract or to help or protect one another; and
5. To decide not to do any of these things.

Because this is true we prom se that:

VW WLL NOT do anything in the future that forces you to
do, or stops you fromdoing, any of the things |isted above.

Especi al | y:

o VEE WLL NOT interfere wth union organi zers who cone to
visit you where you |ive.

~ VEE WLL NOT question anx enpl oyee( s) about their union
menmber ship or union synpathy or their acting wth other enployees to
hel p or protect one anot her.

VWE WLL NOT unlawful 'y aid, assist or support the
Teanﬁters or any ot her |abor organization or favor one union over
anot her .

WE WLL NOT harrass you or change your working conditions
because of your union menbershi'p, synmpathy, or activity.

GEORGE LUCAS & SONS
(Enpl oyer)

DATED,
By:

(Representative) (Title)

This is an official Notice of the Agricultural Labor Rel ations
Board, an agency of the Sate of Galifornia

DO NOI' REMOVE CR MUTI LATE.
4 ALRB No. 86



CASE SUMVARY

George Lucas & Sons, (UFW 4 ALRB No. 86
CGase Nos. 75-RG37-F
75-CE-45-F
ALO DEC SI ON

The ALO found that Respondent viol ated Labor Code Section
1153(a) by preventhg UFW or gani zers fron1tak|n% access to its |abor
canp on August 28, 1975, the effective date of the Act, but did not
violate Section 1153( a) by denying access to its job site on August
30, 1975 because the Board's access rule was not yet in effect. The
ALO found that Respondent did not enforce an invalid no-solicitation
rule, did not discrimnatorily enforce a no-solicitation rule, and did
not engage in surveillance during the UFWs August 30 attenpt to take
access.

As to the alleged unlawful discharges, the ALO found that
the General Counsel failed to carry his burden of proof, where the
record showed that one of the four” alleged discrimnatees had
expressed anti-Teanster sentiments in the presence of a supervisor on
the day of their layoff, two days after being hired, and there was no
ot her substantial evidence of union activity. The ALO noted that
ot her enployees in the sane crew had expressed their opinions about
t he contending uni ons iUFVVand Teansters) at the sane meeting at which
the alleged discrimnatee expressed her opinion, that she was told
after the neetln?_that she woul d not be eligible to vote in the
forthcomng el ection, and that the evidence adduced indicated that the
m dweek | ayoff of the alleged discrimnatees was not unusual.

The ALO credited the testinony of three witnesses that one of
Respondent's supervisors msrepresented to a crew of enpl oyees that
there would not be a no-union choice on the ballot to be used in the
el ection, but he found no | egal basis for concluding that such conduct
constituted a violation of Section 1153( a) .

The ALO found that Respondent did not violate the ALRA by
the conduct of one of its partners in grabbing and shoving a UFW
attorney at the ballot-counting site after sard attorney made a
derogatory and profane renmark about Respondent's and the Board's role
in the disenfranchisenent of a crew of workers.

Finding the issue to have been fully litigated, the ALO
concl uded that the undenied interrogation of one of the alleged
di scrimnatees by Respondent's supervisor was a proper basis for an
unfair labor practice finding.

The ALO concl uded that Respondent violated Section 1153( c)

b% changi ng the working conditions of a UFW observer, where the record
showed that a supervisor dunped the grape boxes she had
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Packed on the ground, took her packing table away, and required her
0 repack boxes unnecessarily because of short weight.

The ALO found that Respondent rendered unl awful assistance
to the Teansters, based on the evidence that Respondent's supervisor
assenbl ed a crew of enpl oyees on two occasions for neetings at which a
Teanst er organi zer and one of Respondent's supervisors inpliedly urged
the enpl oyees to vote for the Teansters, that at one of these neetings
the Teanster organizer and the supervisor threatened that Respondent
woul d turn the ranch into a mnnery and refuse to negotiate with the
UFWif the UFWwon the el ection, that a supervisor wore a Teanster
button much of the time, and that the spouse of a supervisor solicited
Teanster authorization cards.

_ Noting attenpts by the General Counsel in his post-hearing
brief to withdraw the al | egations that Respondent caused a crewto
arrive after the polls closed and discrimnatorily enforced a no-
solicitation' rule, the ALO made no finding on these allegations, and
recomended di smssal of themin his proposed order.

The ALO found that, based on the above findings of
unl awf ul assi stance and unl awful denial of access, the election
shoul d be set aside.

BOARD DECI Sl ON

_ The Board affirmed the ALO s finding that Respondent
violated Section 1153( a) by denying access to its abor canp to UFW
organi zers, rejecting Respondent™s contentions that the violation was
de mnims, that Respondent |acked notice of its duty to permt access,
and that the right to | abor-canp access was tied to the Board's job-
site access regul ations.

_ In view of unresolved credibilitg_questions, t he Board
declined to find whether Respondent engaged in unlawful surveillance or
unl awf ul Iy deni ed access to its job-site on August 30, 1975. The
Board made no finding regarding the effective date of the job-site
access rule. The Board affirned the ALO s.flndln? that there was
insufficient evidence to support a conclusion that Respondent enforced
an invalid no-solicitation rule, notlng that there was insufficient
evidence to establish that Respondent knew that Teanster agents were
engaged in organizing at tinmes they were ostensibly servicing a
Teanster contract.

The Board affirmed the ALO s conclusions: that the
General Counsel failed to establish that Respondent unlawful |y
di scharged four enpl oyees; that Respondent did not violate the Act
y msrepresenting to its enployees the contents of ALRB ballots;
and that Respondent unlawful |y changed the working conditions of a
UFW el ection observer.
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_ The Board affirnmed the ALO s conclusion that Respondent did not
violate the Act by the conduct of one of its partners in assaulting a UFW
attorney, finding that the assault was in response to a vulgar remark by
the attorney, that enployees would not |ikely interpret the assault as
denonstrating Respondent®s intense opposition to the UFW and that there
was no substantial connection between Respondent's conduct and the
enpl oyees' exercise of protected rights.

The Board concl uded that Respondent unlawfully interrogated one
of the alleged discrimnatees on the day of her layoff, although this
matter was not alleged in the conplaint, inasnuch as the matter was fully
litigated and sufficiently related to the alTegations in the conpl ai nt,
without regard to whether the ALO made a specific finding concerning the
i nterrogation

The Board affirmed the ALO s conclusion that Respondent
unlamﬁully assi sted the Teansters, but disavowed any reliance on the
wearing of a Teanster button by Respondent's supervisor.

Finally, the Board adopted the ALO s recommendation to dismss
tre aélegatlon that Respondent caused a crewto arrive after the polls
cl osed.

. As to the representation case, the Board ordered that the
el ection be set aside based on the objections that Respondent denied
access to its labor canp to UFWorgani zers, that Respondent granted the
Teansters unlawful assistance, that ResPondent m srepresented the contents
of the Board's election ballot, and that a crew was di senfranchi sed by the
I mproper closing of the polls.

REMEDI AL CRDER

_ Respondent was ordered to cease and desist from preventing
uni on organi zers fromtaking access to |abor canps, frominterrogating
enﬁloyees, fromrendering unl awful assistance to the Teamsters of any
ot her | abor organi zation, fromdiscouragi ng menbership of its enployees in
the UFWor other |abor organizations by inposing nore onerous working
conditions or in any ot her manner discrimnating against them and fromin
any other manner interfering with, restraining or coercing enployees in
the exercise of rights guaranteed by Section 1152.

. Addi tional Iy, Respondent was ordered to provide the UFWaccess
to its enployees during regularly-schedul ed work time for one hour, and to
conply with the standard remedi al provisions with respect to posting,
mai ling, distribution, and reading of an appopriate Notice to Enpl oyees.

* % *

This case summary is furnished for information only and i s not an
official statement of the Board,
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STATE OF CALI FORNI A
AGRI CULTURAL LABOR RELATI ONS BQARD

In the Matter of:
CECRCGE LUCAS & SONS,

Enpl oyer
CASE NO 75-RG37-F
and 75- CE-45-F
WESTERN CONFERENCE CF TEAMSTERS,
AR CLTURAL DIVISION AND I TS
AFFI LI ATED LOCALS,

Petitioner,
and

UN TED FARM WIRKERS CF AMER CA
AFL-aQ

| nt ervenor and
Charging Party.
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R Zachary \Wsserman, Esgq.
for the General Counsel

Seyfarth, Shaw, Fairweather S Geraldson, by
Robert Mgnin, Esq.
for Respondent

d enn Rothner and Al an Rano, Esq.
for the Charging Party

DEQ S ON

S atenent of the Case

Louis M. Zignman, Admnistrative Law Oficer: This case was
heard before nme in Delano, California on Novenber 19, Decenber
9, Decenber 10, Decenber 11, Decenber 12, 1975, January 14,
January 15, January 16 and 19, 1976.



The conpl aint alleges violations of Section 1153 (a), (b)
and (c) of the Agricultural Labor Relations Act, herein the
Act, by George Lucas & Sons, herein called Respondent. The
conplaint is based upon charges filed by the United Farm
Workers of America, AFL-CIO herein on Septenber 18, 1975.

_ Oh Cctober 25, 1975, pursuant to ojections filed

I ndependent|y and separately by the UFWand the Western
Conference of Teamsters, A%rlcultural Division and its
affiliated locals, herein Teansters, the Agricultural Labor
Rel ati ons Board, herein Board, issued an order

consol i dating the objections in Case No. 75-RC-37-F,
together with the unfair |abor practices in Case No. 75-CE
45-F for hearing.

Upon the entire record, including my observation
of the dermeanor of the witnesses and after careful
consideration of the briefs, | make the follow ng:

| . Findings of Fact

Respondent, a partnership, is engaged in agriculture in
Tul are County, California and is now and has been at all times
material herein an agricultural enployer wthin the neaning of
Section 1140.4(c) of the Act.

1. Labor Organizations Involved

United Farm Wrkers of Anmerica, AFL-C O and Western
Conf erence of Teansters are |abor organizations within
Section 1140.4(f) of the Act, as they exist for the
pur pose of bargaining with enployers, on behalf of em
pl oyees, for wages, hours and working conditions.

I11. The Alleged Unfair Labor Practices

The conpl ai nt_al | eges that Respondent violated Section
1153( a) by harassing and intimdating enpl oyees; surveillance
of union activities; msrepresenting the election ballot;
causing a crew of workers to be late and disenfranchised at
the polls; physically assaulting a UFWrepresentative; and by
enforcing an invalid no-solicitation rule. The conplaint also
al | eges that Respondent violated Section 1153( b) of the Act
by unlawful Iy supporting and assisting, the Teansters. The
conpl aint furthernore alleges that Respondent violated Section
1153( c) of the Act by tern1nat|n% enpl oyees Catalina Chavez,
Del ores Chavez and Martha Chavez because of their sentinents
in favor of the UFW

_ Respondent denies that it has engaged in any conduct--
viol ative of the Act.
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| V. Background of Respondent's Qperation

Respondent is engaggd in the raising and harvesting of
grapes at its ranch in Delano, California. Respondent is a
artnership owned by George Lucas, George Lucas, Jr ., and

oui s Lucas. George, Sr. and CGeorge, Jr. actively
part|p|Pate inthe daily activities of the ranch.” The Lucas
| mredi ate subordinate i s Raynond hb{or, ranch superint endant,
and Maj or has two assistant superintendants Rol ando Ranos and
Jospeph Becerra.” During the late summer and fall of 1975
Respondent had nine crews and the size of the individual
crews could vary fromas lowas thirty to as high as sixty.
Several crew bosses included Gtila, Herrera, Ernest Comancho,
Del ores Mendoza, Ranon Rangel and Rudy Silva.

Respondent al so owns o?erates and nmanages | abor
canps in Tulare County, California, including a |abor
canﬁjknomn as the Silva Canp, wherein their enployees
resi de

V. Oganizational Activity

A Petition for Certification was filed by' the Teansters
on Septenber 9, 1975 and the UFWsubsequently interviewed in
that matter, Pursuant to Notice and Direction of El ection, a
representation election was conducted at Respondent's
%rj_em ses on Septenber 12, 1975. In addition to the instant

jections, challenges to ballots were also raised. Those
chal | enges were resol ved on February 10, 1977 when the Board
issued 1ts Arended Tally of Ballots. Said Tally shows that
the Teansters received 192 votes, the UFW152 votes while 6
bal | ots remai ned unresol ved.

VI. Sequence of Events

The UFWbegan its organi zational efforts on or about
August 28, 1975 when several of its_organizers went to the
Silva CanP to talk to the workers. 2 Shortly after entering
the Canp the UFWorgani zers were met with resistance b
various supervisors and finally George Lucas and Ceorge Lucas
Jr. arrived. The sheriff was also called and the organizers
were told to |l eave the prem ses as they were trespassing on
gr!vate property. Some left and sone others were arrested.

his incident incorporates the allegations in paragraphs
8( H) of the Conplaint.

1/ The time frame concerned the nonths of August through
Novenber, 1975. . .

2/ The Teansters were the incunbent union and they had a
col I ective bargaining agreenent covering Respondent's

enpl oyees.
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Al'so on August 28, 1975, Teanster organizer Prank
Mendoza, acconpani ed by supervi sor Joe Becerra, had a
meeting with enployees during their working hours in the
field.  The subject of this neeting will be covered infra
and incorporateS paragraph 9( A) of the Conplaint.

O August 30, 1975, several UFWorgani zers entered
the fields near supervisor Camacho's crew to speak with
the workers.' There was sone resistance by Conmacho and
eventual [y the organi zers left. This incident incor-
porates paragraph 8( C) and ( D) of the Conplaint.

(On various occasi ons between August 30 and Septenber 12,
1975, supervisor Gila Herrera hel d meetings with enpl oyees at
whi ch she extolled the benefits of the Teanmsters over the UFW
Furthernore, Supervisor Comancho all egedly assisted the
Teansters by enforcing an invalid no-solicCitation rule on or
about Septenber 4, 1975. Said allegation is contained in
paragraph 9( B) of the Conplaint.?

(O or about Septenber 9, 1975, Catalina Chavez, Del ores
Chavez, Martha Chavez and Jose Pal acios were hired. The
next day Catalina, Delores, and Martha Chavez were |laid off.
Prior to their layoff, at a neeting earlier in the day,
Comacho al | egedIK told the enpl oyees that the no-union
designation on the ballot was renoved and the enpl oyees had
only to choose between the two unions. These incidents refer
to paragraphs 10 and 8( E) of the Conplaint.

Two days later the election was held. The original
hours for po ImP were to be from6: 00 a. m. until 11:00
a.m. but the pol'ls did not open until 6: 30 or 6:45 a. m.
Because of ot her Br obl ems the polls were kept open until
aPpI’OXI mately 2: 30 p. m. However, after the polls were
cl osed, Ramon Rangel's crew arrived but were not permtted
to vote. Wen the parties began discussing this problem UFW
representative, Rano, began cursing George Lucas Jr. and
Lucas Jr. pronptly grabbed hi mand began IE)u%hl rélg hi m away.
Egesle i ntC| dents incorporate paragraphs 8( F)?'nd 8( G) of the

npl ai nt.

Begi nning on September 13, 1975, supervisor Becerra
began t o make Ranona Chavez' working conditions nore
difficult. Ranon Chavez had acted as an observer for the
UFWthe day before during the el ection. Said allegations
refer to paragraph 8( A) and ( B) of the Conplaint.

It al so appeared that supervisor Del ores Mendoza
1/ The CGeneral Counsel withdrew this allegation in his brief.
2/ The CGeneral Counsel withdrewthis allegation in his brief.
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wore a Teanster button at work at various times before
the election and this allegation of assistance appears
in paragraph 9( C) of the Gonplaint.

M. The Unfair Labor Practices
A The Slva Canp Incident (Conplaint Paragraph 8( H)

The essential facts are not in dispute. Union
representatives Alan Rano and Edward Geen testified that about
ei ght UFWorgani zers went out to the Slva canp at about 3: 30
p. m. in order to talk to enpl oyees who lived there. Wen the
organi zers arrived, they noticed Rud¥ Slva's wife soliciting
workers to sign authorization cards for the Teansters. The
organl zers were told to | eave by the supervisors then present
and after a short tinme George Lucas Sr. and Jr. arrived. The
Lucas' told the organi zers to | eave as theK were trespassi ng on
private property. The organi zers stated that they had a right
to be there pursuant to the Board's new right of access and a
further right based upon the Constitution.

o The organi zers told Lucas Sr. that they had been
invited to the canp by the workers but when Lucas asked
whi ch ones, the organi zers replied that they wanted to kee
their nanes secret. Lucas Sr. then told themto | eave an
i f they did not he woul d have the sheriff arrest them
Those organi zers that renai ned were then arrested

_ The General Counsel asserts that Respondent viol ated
Section 1153 (a) of the Act when Respondent prevented UFW
organi zers fromspeaking to the workers. The General
Counsel concedes that even though the access regul ation
was not yet in effect, the UFWhad a right to enter the
S lva canp because of the practical inaccessability of
the workers. NRBv. S&HQGossinger' s, Inc., 372 F.2d
26 (2nd dr. 1967); NRBv. Lake Tﬁenor Lunber Cor p.
167 F. 2d 147 (6th dr. 1943). he General ounsel al so
asserts that the UFWhad a legal right to enter the
property based on the decision in v. Superior Court,
14 Cal . 3d 902, 910.

Respondent asserts that the denial of access to non-
enpl oyee | abor organi zers is governed by the Supreme Qourt
deci sion in NLRB v. Babcock and Wlcox Co., 351 U. S. 105
(1956). |Inasnuch as the General (ounsel did not denonstrate
that the UFWdid not have other avail abl e nmeans of access to the
wor kers, Respondent asserts than it did not violate the Act by
refusing access to its property.
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~ The Board has passed on the question of the union
organi zers' rights to meet workers living in |abor canps and
has found that organi zers have such rights. Mtch Knego, 3
ALRB No. 32. See also cases cited therein. 1In addition, the
right of access to such |abor canps was upheld under the First
Amendnent of the United States Constitution- U. F. W. v. Superior
Gourt, 14 Cal.3d 902, 910. Based uggn the foregoing and the
record as a whole, | conclude that Respondent viol ated Section
1153?@) of the Act when it denied the UFWaccess to that
facility and al so by causing the arrest of the organizers at
t he | abor cang. D Arrigo Brothers Co. of California, Reedley
Dstrict #3, ALRB No. 31.

~Athough I note that this was the only incident
concerning a denial of access at the Silva Labor Canp and
although I note that Respondent did permt access to its ranch
subsequent to the adoption of the access rule, | still
conclude that this incident was nore than a de mninus
occurrence in light of other unfair |abor practices, and
therefore unlike the situation in Mtch Knego, supra; it
requires a renedy.

B. The August 30, Septenber 4 and 5 incidents
concer ni ng Conmacho (Conpl ai nt paragraph 8C, 9B)

_ The facts with restct to this allegation are not in

dispute. Edward Geen, UFWorganizer, testified that he and

three others went to Respondent's property on August 30, 1975

to hand out leaflets. He stated that they arrived during the

| unch hour and as they went into the fiel'd to talk to

enpl oyees who were eating lunch, Comacho told the organizers

to leave the field and to talk to the enpl oyees on the side of

the road. Comacho agreed to that testimony and he al so

asserted that he followed the organizers around after 12: 30

p. m. because the lunch break was over and he mas.tryln? to
et the organizers to |eave. Comacho further testified that
FVVorPanlzers came on other days and were permtted to talk

to enployees. Although the UFWorganizers had a right to

sPeak to eanoKees inthe fields dur!nﬁ lunch if the enpl oyee

ate their lunch in the field, that right did not accrue until

SEPtenber 2, 1975 when the Board's energency access regul ation

actual ly went into effect. Therefore, | cannot find a denia

of access based upon Comacho's instructions that the

organi zers should stay on the road. The only evidence adduced

was that that adnonition took place on August” 30.

with respect to the specific allegation of sur-
| ance the evidence did not establish that Comacho acted
iolation of the Act. Rather, it appeared that
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Comacho began foll owi ng the organizers after 12:30 p. m.
when the organi zers were to | eave and the enpl oyees to
return to work. And finally, | found the evidence in-
sufficient to establish a finding that Comacho caused to
be enforced an invalid no solicitation rule or any
discrimnatory enforcenment of such a rule as alleged in
par agraph 8( Dy.

C. The Termnations (Conplaint Paragraph 10)

On Monday, Septenber 8, 1975, Ray Mjor stopped on
the road near a work crew and Del ores Chavez approached him
and asked himif he would hire her, her sister and her
mot her. Major recogni zed her because she had worked at the
ranch in the past and he told her to report to the ranch the
next dar. The fol lowi ng day the three Chavez wonmen were
hired along with a man naned Pal aci ous.

The next day, Septenmber 10, 1975, according to
Del ores Chavez, Conacho told her about Ehe el ection and he
asked her which union she would prefer.® Chavez answered that
it didn't matter to her and Comacho said that if the UFWwon
it would be different for the forenen.

Later that same day about 2: 00 p. m. Comacho called
the enpl oyees together at their break and he told the
enpl oyees that Lucas had said that they had only two choices
on the ballot, Teansters or UFW because the no union choice
had been del eted. Delores Chavez asked Comacho if she and
her mother would be able to vote and Comacho replied no
because they hadn't been there Iong enough. A few mnutes
| ater the enpl oyees began talking to thenselves about which
union to vote for. One nan, a swanper, told the group that he
was going to vote for the Teansters because they had nore
benefits. The peogle conti nued talkln? and one person said it
| ooked |ike they had better vote for the Teansters otherw se
t hey woul d have to go_back to Mexico sooner than planned. At
that point, Delores® sister, Martha Chavez got uP and said
that she didn't care and that she wasn't going to vote for
the Teansters. Soneone asked the swanper

6/ The General Counsel alleged in his brief that the
interrogation was violative of the Act. Blue Flash,
Inc., 109 NLRB 591; Quality Transport Co., 211 NLRB No.
27. Inasmuch as this matter was fully litigated it is a
g{oper basis for an unfair |abor practice finding.

okely-Van Canp, I nc., et al., 130 NLRB 869
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whi ch way he was going to vote and he replied that he

was going all the way with the Teamsters. Delores and
her mother were both'silent at the neeting and di dn't

express any preferences.

At about 4:20 p. m., supervisor Rolando De Ranos
told Del ores Chavez that Respondent was |aying the Chavez
wonen of f because they had too nmany workers and they had
Pﬁen the last three hired. Palacious was also laid off with

em

Al though the Ceneral Counsel very ably cross-exam ned
Respondent's witnesses and al though it appearéd that Respondent
was hiring workers in sone crews shortly before and after the
Chavez layoffs, the evidence fails to denonstrate that the
workers were termnated for unlawful reasons. There was no
evi dence that any of the three wonen had part|p|ﬂated in any
union activities and the only evidence fromwhich one coul d
infer their sentiments occurred in the meeting on Septenber 10
wherein Martha Chavez said she wouldn't vote for the Teamsters.

~ Based uFon t he evidence presented and the testlnnn% of
the w tnesses, | cannot conclude that the General Counsel has
sustained his burden. It was apParent that other workers
expressed their opinions during that neeting and | further note
that after Martha Chavez made her remark Commacho tol d her that
she was inelligible to vote in the election because of her hire
date. Contrary to the General Counsel's assertion, the

evi dence did denpnstrate that it was not an unusual practice to
| ay workers off in the mddle of the week. Therefore, | cannot
find as the General Counsel asserts that the layoff shortly
after the neeting with Conmacho was unlawful 'y notivat ed.

D. The Statenment Concerning the Ballot (Conplaint
Paragraph 8 (E))
WO

The three Chavez wonen testified that at the Septenber
10, 1975 nmeeting Comacho told the enployees that the no-union
choi ce had been taken off the ballot, macho denied this and
testified that he told the workers that the UFWwoul d be
designated by the Eagle and the Teamsters by the Horse.

The CGeneral Counsel asserts that when Commacho told the
workers that they would have to choose between the Teansters
and the UFW" the isidious nessage was that the workers were
belnﬂ told to vote for the Teamsters.” This inference was based
by the General Counsel's assertion of Respondent's favoritism
for the Teamsters.
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Athough | credit the testinony of the three wonen |
cannot find that such a statenent is violative of Section
1153 (a) of the Act and noreover | note that the General
Counsel 'has failed to cite any authority for his proposition.

E  The Physical Assault (Conplaint paragraph- 8 ( G)

Oh Septenber 12, 1975, at approxinately 2: 30 p. m. ,
the ALRB Agent officially closed the poll's and seal ed the
bal ot box. Al parties were notified that the polls had
been cl osed and were told to assenbl e near the &?Ck' ng shed
to watch the official counting of the ballots. George Lucas,
Jr ., along with several other managenent representatives,
was in attendance. A lan Rano, a volunteer |egal assistant
for the UFW was standing next to Lucas, who was sitting on
t he dock of the package shed.

Before the counting began, Rano nade a derogatory and
profane remark regarding the ALRB Agent's conduct of the
el ection and George Lucas' role in preventing a crew of
workers fromvoting. ” Lucas, who heard these comments, told
Rano that he didn't want to hear that type of |anguage used
on his ranch in the presence of |adies. " Lucas then grabbed
and pushed Rano away from him

~The National Labor Relations Board has consi dered
cases simlar to the instant one and has determned that nere
physi cal viol ence between an Enpl oyer representative and a
uni on reBr esentative does not violate an enpl oyee's Section 7
rights absent any evidence showi ng that the representative
was enga?ed. in protected activity and that the Enpl oyer
representative intentionally assaulted himfor such activity.

|n Hiber S Hiber Mtor Express, 167 NLRB 632 (1967)
the Board found no violation of Section 8(a) (1) where a
manager physically assaulted a union ShOP' steward when the
|atter refused to | eave the manager's office after an
argunent. In Central Engineering & Construction Co. , 200
NLRB 558 (1972), a case involving a threatened assault but

7/ Rano testified that, when all the parties had gathered at
the parking shed for the counting of ballots, Lucas asked
why the [ast crew was not allowed to vote and he
responded, in a nonent of anger, "because you fucking
didn't tell the Board about the extra crew"”.
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no physical contact, the Board found no violation of
Section 8 (a) (1) where the threatened assault was not the
result of anti-union feelings, but rather occurred
because an enpl oyee called his supervisor a "1l i ar."

Based upon the follow ng, | cannot conclude that
Respondent viol ated Section 1153( a) of the Act when Ceorge
Lucas, Jr. grabbed and pushed UFWrepresentative Rano

F. Harassment, Intimdation and Changi ng of
Worki ng Conditions of Ranona Chavez ?Cbn}
plai nt paragraph 8( A) and 8( 3) )

Ranona Rivera Chavez testified that she has worked
for Respondent during the harvest seasons since 1968. Her
most recent date of hire was August 1975. She expl ai ned that
she worked as a teamw th her nother and that her nother
woul d pick grapes in the vineyard while she woul d pack 'them
on a table adjacent to the vines. There were about 15 teans
in total consisting of either two or three persons and there
were about 15 tables, one for each team She stated that
she worked on a table with just her mother and that she and
her mother could pick and pack as many grapes as those teans
with three persons. She explained that they picked and
packed essentially two different varieties of Thonmson grapes
and each variety would be packed in a separate box. The
Nurmber One %rapes were |arge grapes usually in big bunches.
Fhe Nunber Two grapes were smaller grapes and oft-tines were

0ose.

Ms. Chavez testified that she acted as an observe:
for the Urwduring the ALRB el ection and on the day after
Septenber 13, 1975, her supervisor Jospeh Becerra began
harassing her. She credibly® testified that on Septenber
13, 1975 Becerra came over to her table; opened all twelve
boxes; told her that the grapes were m xed up and dunped al |
of the boxes and grapes on the ground. He then rather
harsth ordered her to repack the boxes. Ms. Chavez stated
that the regular checker told Becerra that the grapes were
packed properly and that Becerra told the checker to keep
qui et.

8/ Becerra testified that qun I nspection of Ms. Chavez'
boxes he found that she had mxed the two varieties
together and that he carefully |aid the grapes on the
ground and asked her to repack them
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Ms. Chavez testified that she was quite embarrassed
by Becerra's actions and that she had never before been
hum liated in this fasion in eight years with Respondent.

The fol l owi ng day when she reported to work she was
told that her work tabl e had been taken away and that the
teans were to work three or four to a table. Notw thstanding
that order, according to Ms. Chavez, several teans consisting
of two workers still had their own tables. Ms. Chavez
i ndi cated that Becerra cane to her table on Septenber 14,
1975; weighed each of her boxes; and if a box was a quarter
of a pound short he made her repack the entire box.

She stated that the checker had al ready wei ghed
the boxes and that they were fine. She also téstified
that in the past a 1/4 pound margin had al ways been
accept abl e.

Ms. Chavez became upset and asked another supervi sor,
Rol ando De Ranbs, why Becerra was so upset with her and if it
was because she had acted as an observer. De Ranps replied
that that wasn't the reason and that he' d speak to Becerra.
A short time |ater, Becerra returned and told the enpl oyees
inagroup that if they wanted to work for Respondent they
had to do what he said. Ms. Chavez stated that she "begged"
Becerra for forgiveness and she apol ogi zed for going to De
Ramos. He asked her if she would obey the rules and she said
yes.

Ms. Chavez further testified that she nade her own
tabl e and brought it to the fields on or about Septenber 16,
1975. She stated that she did so because she wanted to
continue working as a teamw th her nother on a separate
tabl e because it was difficult to pack on the new table wth
anot her wor ker because the other workers slowed her down and
this meant she made | ess noney.

- Each tine that the crew noved to a different part of
the vineyard Reigendent woul d transport all of the tables
except for Ms. avez!. M. Chavez carried her own table for
ten days and at that time she was given back a conmpany tabl e.
She stated that she worked two nore days had a serious
acci dent and at the tine of the hearing she had not returned

to work.

~ Based uEgn the foregoing, | find that the facts
establ i sh that spondent viol ated Section 1153 ( %3 and
(c) of the Act by such conduct. Schwab Food, Inc., 92
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LRRVI 1205.

G Unl awf ul Assistance to the Teansters
(Conpl aint Paragraph 9A, 9B, 90

_ The facts with respect to this allegation are in
di spute. Ranobna Chavez credibly testified that Oila Herrera
assembl ed her crew of between 40 and 50 workers and that Joe
Becerra. and Frank Mendoza, Teanster business agent, told the
crew that the Teansters were a good union and that they had a
| ot of noney. During that conversation, the men inpliedly
urged the enpl oyees to yote for the Teansters. Ranona Chavez
al So credibly testified” that there was another neeting the
day before the election and that Becerrera and Mendoza again
rem nded the enﬁloyees about the Teansters. In addition, the
two told themthat if the UFWwon the el ection the Respondent
woul d not negotiate with that union and it would sinply turn
the ranch into a wnery.

9/ Athough in Respondent's brief its counsel asserts that
Ms. Chavez’ testinony should not be credited in [ight of
the direct denials by Herrera and Becerra and nore
Fart|cularly because the initial neeting could not have

aken place as early as August 28- | found Ms. Chavez a
very honest and sincere witness. A though she was
rigorously cross-exam ned and althou?h here were some
i nconsi stencies in her testlnDnK as to the dates of the
conversations, | did not find those inconsistencies
substantial or that her recall was poor. In carefully
observing her demeanor, | found her to be a very honest
witness and it was obvious to the undersigned that the
wi t ness was nervous and quite fatigued i nasnuch as she
had to test|&y on three successive nights sonetimes as
late as 10: 00 p. m. Nevertheless in ny overall eval ua-
tion of her testinony, particularly in'the significant
areas as to what was sal d about the Teansters and UFW I
found her recall sharp, even though she was slightly
confused as to actual dates. Based on the foregoing and
upon ny observation of the demeanor of the other
w tnesSes | have credited Ranona Chavez' account.
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The evidence al so indicated that supervisor Delores
Mendoza wore a Teanster button nuch of the tinme she worked
Based on the foregoing, the General Counsel and the UFW
assert that Respondent has breached the rules of neutrality
and has aided the Teansters by the granting of speech-naking
privileges to Teanster organi zer Mendoza, participation in
j oi nt speechmaki ng by Mendoza and Becarra the daily
wearing of a Teanster button by Mendoza, the solicitation of
signatures on Teanster authorization cards by the wfe of
supervi sor Rudy Silva at the labor canp and by the
harassment of UFWorgani zers prior to Septenber 1975.

| agree that the circunstances in the instant case
are nore akin to the facts in Robert S. Andres et al. dba
Sam Andrews Sons, 3 ALRB No. 45 and Al bert M ssakian, dba
M ssakian Vineyards, 3 ALRB No. 46.& therefore constitute a
violation of Section 115.3 gb) of the Act. The incidents are
more serious and nunerous than as found in Bonita Pack|ng
EﬁnPany, 3 ALRB No. 27 and therefore, are distinguished from

at case.

VIIl. The Remedy

_ Havi ng found that Respondent has engaged in certain
unfair |abor practices within the meaning o ction 1153 ( -
a), (b) and(c) of the Act, | shall recommend that Respondent
cease and desist therefromand take certain affirnative
action designed to effectuate the policies of the Act.

The General Counsel urges that Respondent furnish
the UFWwith a Iist of nanmes and addresses of Respondent's
enpl oyees prior to and durlnﬁ the next peak season. The
General Counsel al so urges that Respondent grant the UFW
access to Respondent's bulletin boards and all portable
bat hr oons for the Purpose of posting notices. In addition,
the General Counsel requests that Respondent post a notice
apoligizing for its conduct and that said notice be posted,
read to enpl oyees and distributed to each enpl oyee wth
their paychecks. Said notice should also be mailed to each
enpl oyee” enpl oyed during the 1975 harvest season.

_ The General Counsel also requests back pay and
reinstatenment for Martha, Delores and Catalina Chavez, an
apol ogy from Joe Becerra to Rampona Chavez and conpensation
for enotional distress for all four of the Chavez wonen.
And in conclusion, the General Counsel seeks rei nbursenent
for the preparation and trial of the instant case.
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Upon the basis of the entire record, the findings of
fact, and conclusions of [aw, and pursuant to Section 1160. 3
of the Act, | hereby issue the follow ng reconmended:

CRDER

Respondents, their officers, their agents, and
representatives, shal

1. Cease and desist from

_ (a) D scouraging menmbership of any of its enpl oyees
in the United Farm Wrkers of Anmerica, AFL-C O or any other

| abor organization, by inposing more onerous working
conditions or in any other manner dlscr|n1nat|n? agai nst
individuals in regard to their hire or tenure of enployment or
any termor condition of enploynment, except as authorized in
Section 1153( c¢) of the Act.

_ (b) Encouraging or in any other nanner giving
assi stance or suPport to the International Brotherhood of
Teanmsters, Chauffeurs, Warehousenent of Anerica or any other
| abor organi zati on

( CJ Ref usi ng access to union organi zers subj ect
to the Board's rules and regul ations.

. (d) Interrogating enployees concerning their
uni on sentinents.

~(e) I'n any other manner interfering with, res-
training and coercing enployees in the exercise of their
right to self organization, to form join or assist |abor
organi zations, and to engage in other concerted activities
for the purpose of collective bar?aln|ng or other mutua
aid or protection, or to refrain fromany and all such
activities except to the extent that such right may be
affected by an agreenent requiring membership in a |abor
organi zation as a condition of continued enployment as
authorized in Section 1153 (c) of the Act.

2. Take the following affirmative action which is
dﬁeﬁg? necessary to effectuate the policies of
t he t.

(a) Post in conspicuous places, including all places
where notices to enpl oyees are customarily posted, copies of
the attached notice nmarked "Appendi x". Copies of said notice
shal | be posted by Respondent | mmediately upon receipt thereto
and shal| be signed by Respondent's representative. _
Reasonabl e steps shall be taken to insure that said notices
are not altered, defaced or covered by
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any other material. Said notice shall be posted for a
period of sixty days and shall be in English and
Spani sh.

_ (b) Issue to each current enployee and nail to
ai enplﬁgees on the payrolls for the period August 28,
1975 to Novenber 1, 1975, a copy of said Notice in Spanish
and in English.

_ (c) Have the attached Notice read in English and
Spani sh, and any other |anguage deemed appropriate by the
regional director at the commencement of the 1977 harvest
season on conpany time by a conpany representative or by a
Board agent, the regional director to determne a reasonable
rate of conpensation for piece-rate workers, if any, in
attendance, and follow ng the reading, accord said Board agent
the opportunity to answer questions which enpl oyees may have
rﬁgakglng the Notice, and their rights under Section 1152 of
the Act.

_ (dR_ Notify the regional director of the Fresno
regional office, within 20 days fromreceipt of a copy of
thi's decision of steps Respondent has taken to conply
therewith, and continue to report periodically thereafter
until full conpliance is achieved.

- IT 1S FURTHER ORDERED that all allegations of the
conpl ai nt, not specifically found herein shall be, and
hereby are, di sm ssed.

| X. The Cbjections

| nasmuch as the objections with respect to un-
| awful assistance to the Teansters and the denial of
access to UFWorgani zers are congruent to the unfair [|abor
practices and inasmuch as | have found nerit to those
allegations, | find that those objections are sustained
and constitute sufficient msconduct which affected the
results of the election.

~ Accordingly, the undersigned recommends that the
el ection be set aside and a new el ection ordered. Robert S.
Andrews et al. dba Sam Andrews Sons, supra; NLRBv.
E\klat9|5ar;al Container Corp., 211 F. 2d 525; 33 LRRM 2661

-

Lours M 4 gnan _
Admnistrative Law (Gfi cer
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APPENDI X
NOTI CE TO WORKERS

After a trial where each side had a chance to
resent their facts, the Agricultural Labor Relations
ard has found that we inferfered with the rights of
our workers. The Board has told us to send out and post
this NOTI CE

VW will do what the Board has ordered, and al so
tell you that:

~ The Agricultural Labor Relations Act is a |aw
that gives all farmworkers these rights:

(1) to organize thenselves;
(2) toform join or help unions;

( 32( to bargain as a group and choose whom t hey
want to speak for them

(4) to act together with other workers to try .to
get a contract or to help or protect one another;

(5) to decide not to do any of these things.
Because this is true we promse that:

WE WLL NOT do anything in the future that forces
you to do, or stops you fromdoing any of the things |isted

above.
Especi al | y:

VE WLL NOT ask workers about which union they
support or whether they support any union at all.

VE WLL NOT nmake your work harder or more difficult
because of your union feel’ings.

WE WLL NOT support or give assistance to the
Teansters or any ot her union.

WE WLL NOT refuse to | et union organizers enter our
Eéoperty so long as they do so under the Agricultural Labor
| ations Boards rules and regul ations.

DATED: GECREE LUCAS & SONS
By:

(Representati ve) (Title)



This is an official NOI CE of the Agricultural Labor
Rel ations Board, an agency of the Sate of Galifornia,
DO NOI' REMOVE CR MUTT LATH
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